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Duncan Bucknell Company?

e 6 people, so far, AU, IN — CN, US...
» Global IP Strategy
e ~50 countries in past 3 years
« Local law & patent attorney firms
e Clients — EU, Nth America, India, Asia A
» Blog — Justia.com all time most popular [es}s
« Global Week in Review '

o Podcasts, etc
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Copy of this presentation?

http://duncanbucknell.com/articles
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The key take home message

 IP can be used in so many different ways
to add value

« Thanks for coming...
o If you stay:
e Then

e Please
« Heckle

(Photo credit: ZenatEl3ain:
htto://www.flickr.com/photos/zenat _el3ain/
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Medical Device Patent Wars

e« Medical Devices — are a bit like Pharma

« Barriers to competition
e Regulatory Approval
« Reimbursement — Govt / Insurance
« Large R&D expense

» Patent-heavy
e Maintains monopoly

 Lifecycle management
 Litigation required
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StentWars as an eg.

www.duncanbucknell.com/scorecards
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Picture: http://en.wikipedia.org/wiki/Drug-eluting_stent
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The big lesson from the stent wars?

e More of a reminder

« Medical Devices are more like Tech than
Pharma

« Owning the molecule & _..‘1".' 3

« Components and
patent coverage

« Freedom to Operate

= el

(Photo credit: ChrisL_AK:
http://www.flickr.com/photos/fncll/
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Tech? Pharma? Who cares?

e Don’t limit your thinking

 ‘Patents as competitive
weapons’
e Too simplistic
« Patents only

« Contentious only

« Lost opportunities

(Photo credit: darkpatator:
http.//www.flickr.com/photos/darkpatator/)
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ontentious IP Strategy (in brief)

Feature

o If you must litigate...

o Art of War article
2006

Ey Duncan Bucknall, IF strabsgy
consutiant, Meboume

The ulimaie goal In & global IF dspuia Is
rarsly bo AR and Win evary 0358 In avary
ceurniry i the word. This |5 ususlly 2 wasts
of ima and meney. Instasd, the goalls ta
us the skuation to obtain ihe bast
commanchal resuit - bettar than bafors the
dispity arose. As Sun T sk in T At ol
War: For, 10 win ore hundred victores n
e Nundred baftks & raot 1he aame of skil.
To mubdue the anamy wihout Tighting s o
suame ewslenze.”

A ranner of coporiunkies anss Inthe

« Top law firms

comised of @ poiertial F discuta, The ol cwing
e 1e0 soorach Is oesignad by U In
1he best possibie position o Kentfy and
seloe thesa coporiunkies and, ¥ necessary,
10 ga it thars ard win tha Higation as wal.

I aghtal F s, teo oitical factos
will pizy 7 largs part in detamining your
faka: chonsing and coondinating tha
Arisdictionis] inwhidh you Ikpais and the
ourisick counssl you use i each courry

ASTUMINg that paur sty dictaias.
Fiigation in @ partioular couiry, and you
have ohos en your sdvocais, then the next
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sosking and analysing the facis; devising
and Imokimenting & cansksient srabegy; and
meking wura ihe basm s smanihly.

Ta make s ik mors ntonssting for
you, | asked IP Figaiers from rirg
Lribciciions e falewing, question: *In your
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« Follow up Article next
edition of IAM

e In House Counsel

Where and whan to Ikigate
¥ yau hava 1ha chokse, Than olearly you
snould Higata where you will oot ihe

AT TapLha T
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Management Report

Global litigation strategy
and the art of war
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Art of War (I) — External Lawyers

 Where & when to litigate

« Selecting outside counsel
« Expertise

« Exhaustive preparation — the facts
« Expert testimony

« Global consistency

o It’s a team effort
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Art of War (II) — In House teams

» Nestle, Syngenta, Google, (Lge Pharma)
 Where & when to litigate

« Selecting outside counsel
o Cultural fit

e It’s a team effort
« Think about it soberly

« Resource intensive
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Contentious IP Strategy - AU

 Patents in Australia as an Eg.
e Obviousness

« Declarations of Non-
infringement

« Costs — comparative article on this

« Germany / China / USA / Europe /
Japan...

(Photo credit: Amy.mil:
http://www.flickr.com/photos/soldiersmediacenter/ )
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Adding Value

| . Patent war / monopoly
e Cash

| -+ famed IBM licensing program
@ « Relationships
| « Microsoft?

e Other
(Photo credit: Borman818

http.//www.flickr.com/phot : o o
os/dbormanz)  Capital raising?

e Access to markets?
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IP and everything you do

« External
 Surveillance for opport & FTO
« Marketing & Relationships

« Making the most of these
 Litigation

* LlCGI’lSll’lg (Photo credit: Alex
: Osterwalder
» Collaboration htto://www. flickr.com/
. Inn oV ati on photos/osterwalder/)
o etc
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IP and everything you do

 Internal
e Systems & processes
Capture, Manage, Value(...)

External processes
« HR

« Incentives / Team Composition etc.

(Photo credit: Alex

Osterwalder
 Structure htto://www. flickr.com/
. Business / Corporate photos/osterwalder/)
Marketing
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Cross licensing as an eg.

e Burning the ships

] | BURNING
o If Microsoft can do it... THE SHIPS

INTH[FLTU\ PROPERTY

; t TRANSFORMATION
® POdC&St . oo

MARSHA LISPEEEPS
DAVID.KLINE
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Why Cross license?

« Revenue(?)
« Relationships

« Access to technology
« Access to markets
« Resolve (avoid?) disputes

« Greater innovation in industry

e Out sourced incubation
« Open innovation

e ‘Orphan’ technology (?)
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Am I saying not to patent?

| « More critical than ever to
capture & manage IP

« Not only patents

(Photo credit: « Know How / Trade Secrets
Sukanto Debnath

htto.//www.flickr.co

Ao koo « Brands / Trade Marks

« Registered Designs, etc
» Use wisely
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Final slide...

Use IP tools to inform and leverage
business goals

Thank you
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