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Duncan Bucknell Company?

• 6 people, so far, AU, IN – CN, US…

• Global IP Strategy

• ~50 countries in past 3 years

• Local law & patent attorney firms
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• Local law & patent attorney firms

• Clients – EU, Nth America, India, Asia

• Blog – Justia.com all time most popular

• Global Week in Review 

• Podcasts, etc
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Copy of this presentation?

http://duncanbucknell.com/articles
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The key take home message

• IP can be used in so many different ways 
to add value

• Thanks for coming…

• If you stay:
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• If you stay:

• Then

• Please

• Heckle
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Medical Device Patent Wars

• Medical Devices – are a bit like Pharma

• Barriers to competition

• Regulatory Approval

• Reimbursement – Govt / Insurance
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• Reimbursement – Govt / Insurance

• Large R&D expense

• Patent-heavy

• Maintains monopoly

• Lifecycle management

• Litigation required
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StentWars as an eg.

www.duncanbucknell.com/scorecards
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Picture: http://en.wikipedia.org/wiki/Drug-eluting_stent 



The big lesson from the stent wars?

• More of a reminder

• Medical Devices are more like Tech than 
Pharma

• Owning the molecule
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• Owning the molecule

• Components and 
patent coverage

• Freedom to Operate
(Photo credit: ChrisL_AK: 
http://www.flickr.com/photos/fncll/ 



Tech? Pharma? Who cares?

• Don’t limit your thinking

• ‘Patents as competitive 
weapons’

• Too simplistic
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• Too simplistic

• Patents only

• Contentious only

• Lost opportunities
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Contentious IP Strategy (in brief)

• If you must litigate…

• Art of War article 
2006

• Top law firms
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• Top law firms

• Follow up Article next 
edition of IAM

• In House Counsel
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Art of War (I) – External Lawyers

• Where & when to litigate

• Selecting outside counsel

• Expertise

• Exhaustive preparation – the facts
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• Exhaustive preparation – the facts

• Expert testimony

• Global consistency

• It’s a team effort
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Art of War (II) – In House teams

• Nestle, Syngenta, Google, (Lge Pharma)

• Where & when to litigate

• Selecting outside counsel 

• Cultural fit
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• Cultural fit

• It’s a team effort

• Think about it soberly

• Resource intensive
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Contentious IP Strategy - AU

• Patents in Australia as an Eg.

• Obviousness

• Declarations of Non-
infringement
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infringement
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• Costs – comparative article on this

• Germany / China / USA / Europe / 
Japan…

(Photo credit: Amy.mil:
http://www.flickr.com/photos/soldiersmediacenter/ )



Adding Value

• Patent war / monopoly

• Cash 

• famed IBM licensing program

• Relationships
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• Relationships

• Microsoft?

• Other

• Capital raising?

• Access to markets?
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IP and everything you do

• External

• Surveillance for opport & FTO

• Marketing & Relationships

• Making the most of these
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• Making the most of these

• Litigation

• Licensing

• Collaboration

• Innovation

• etc
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IP and everything you do

• Internal

• Systems & processes

• Capture, Manage, Value(…)

• External processes
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• External processes

• HR

• Incentives / Team Composition etc.

• Structure 

• Business / corporate

• Marketing
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Cross licensing as an eg.

• Burning the ships

• If Microsoft can do it…

• Podcast
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Why Cross license?

• Revenue(?)

• Relationships
• Access to technology

• Access to markets

• Resolve (avoid?) disputes

# 17

• Resolve (avoid?) disputes

• Greater innovation in industry
• Out sourced incubation

• Open innovation

• ‘Orphan’ technology (?)
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Am I saying not to patent?

• No

• More critical than ever to 
capture & manage IP

• Not only patents
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• Not only patents

• Know How / Trade Secrets

• Brands / Trade Marks

• Registered Designs, etc

• Use wisely
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Final slide…

Use IP tools to inform and leverage 
business goals  
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Thank you


